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§38.4

taken or to be taken by the Commis-
sion based upon actions, activities or
events occurring during the time that
the facility was designated by the Com-
mission.

[77 FR 36697, June 19, 2012]

§38.4 Procedures for listing products
anld implementing contract market
rules.

(a) Request for Commission approval of
rules and products. (1) An applicant for
designation, or a designated contract
market, may request that the Commis-
sion approve under section 5c(c) of the
Act, any or all of its rules and contract
terms and conditions, and subsequent
amendments thereto, prior to their im-
plementation or, notwithstanding the
provisions of section 5c(c)(4) of the Act,
at any time thereafter, under the pro-
cedures of §40.3 or §40.5 of this chapter,
as applicable. A designated contract
market may label a future, swap or op-
tions product in its rules as ‘‘Listed for
trading pursuant to Commission ap-
proval,” if the future, swap or options
product and its terms or conditions
have been approved by the Commis-
sion, and it may label as ‘‘Approved by
the Commission’’ only those rules that
have been so approved.

(2) Notwithstanding the timeline
under §§40.3(c) and 40.5(c) of this chap-
ter, the operating rules, and terms and
conditions of futures, swaps and option
products that have been submitted for
Commission approval at the same time
as an application for contract market
designation or an application under
§38.3(b) of this part to reinstate the
designation of a dormant designated
contract market, as defined in §40.1 of
this chapter, or while one of the fore-
going is pending, will be deemed ap-
proved by the Commission no earlier
than when the facility is deemed to be
designated or reinstated.

(b) Self-certification of rules and prod-
ucts. Rules of a designated contract
market and subsequent amendments
thereto, including both operational
rules and the terms or conditions of fu-
tures, swaps and option products listed
for trading on the facility, not volun-
tarily submitted for prior Commission
approval pursuant to paragraph (a) of
this section, must be submitted to the
Commission with a certification that
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the rule, rule amendment or futures,
swap or options product complies with
the Act or rules thereunder pursuant to
the procedures of §40.6 of this chapter,
as applicable. Provided, however, any
rule or rule amendment that would, for
a delivery month having open interest,
materially change a term or condition
of a swap or a contract for future deliv-
ery in an agricultural commodity enu-
merated in section 1a(9) of the Act, or
of an option on such contract or com-
modity, must be submitted to the Com-
mission prior to its implementation for
review and approval under §40.4 of this
chapter.

(c) An applicant for designation, or a
designated contract market, may re-
quest that the Commission consider
under the provisions of section 15(b) of
the Act any of the contract market’s
rules or policies, including both oper-
ational rules and the terms or condi-
tions of products listed for trading.

[66 FR 42277, Aug. 10, 2001, as amended at 67
FR 62878, Oct. 9, 2002; 77 FR 36698, June 19,
2012]

§38.5 Information relating to contract
market compliance.

(a) Requests for information. Upon re-
quest by the Commission, a designated
contract market must file with the
Commission information related to its
business as a designated contract mar-
ket, including information relating to
data entry and trade details, in the
form and manner and within the time
specified by the Commission in its re-
quest.

(b) Demonstration of compliance. Upon
request by the Commission, a des-
ignated contract market must file with
the Commission a written demonstra-
tion, containing supporting data, infor-
mation and documents, in the form and
manner and within the time specified
by the Commission, that the des-
ignated contract market is in compli-
ance with one or more core principles
as specified in the request, or that is
requested by the Commission to show
that the designated contract market
satisfies its obligations under the Act.

(c) Equity interest transfers—(1) Equity
interest transfer mnotification. A des-
ignated contract market shall file with
the Commission a notification of each
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